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DETAILED ACTION 

Receipt is acknowledged of the response filed on September 29, 2008, which has been 
entered in the file. 

Claim Objections 

1 . Claims 6, 1 6, 1 9, 42 are objected to because of the following informalities: 
Please clarify what "it" is referring to. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, 
manufacture, or composition of matter, or any new and useful improvement 
thereof, may obtain a patent therefor, subject to the conditions and requirements 
of this title. 

4. Claims 16 and 19 are rejected under 35 U.S.C. § 101 because the claimed 
invention is directed to non-statutory subject matter. 

As set forth in MPEP 2106 (II) (A): 

A. Identify and Understand Any Practical Application Asserted for the Invention 
The claimed invention as a whole must accomplish a practical application. That 
is, it must produce a "useful, concrete and tangible result. " State Street, 149 F.3d at 
1373, 47 USPQ2d at 1601-02. The purpose of this requirement is to limit patent 
protection to inventions that possess a certain level of "real world" value, as opposed to 
subject matter that represents nothing more than an idea or concept, or is simply a 
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starting point for future investigation or research (Brenner v. Manson, 383 U.S. 519, 
528-36, 148 USPQ 689, 693-96); In re Ziegler, 992, F.2d 1197, 1200-03, 26 USPQ2d 
1600,1603-06 (Fed. Cir. 1993)). Accordingly, a complete disclosure should contain 
some indication of the practical application for the claimed invention, i.e., why the 
applicant believes the claimed invention is useful. 

Apart from the utility requirement of 35 U.S.C. 101, usefulness under the patent 
eligibility standard requires significant functionality to be present to satisfy the useful 
result aspect of the practical application requirement. See Arrhythmia, 958 F.2d at 1057, 
22 USPQ2d at 1036. Merely claiming nonfunctional descriptive material stored in a 
computer-readable medium does not make the invention eligible for patenting. For 
example, a claim directed to a word processing file stored on a disk may satisfy the 
utility requirement of 35 U.S.C. 101 since the information stored may have some "real 
world" value. However, the mere fact that the claim may satisfy the utility requirement of 
35 U.S.C. 101 does not mean that a useful result is achieved under the practical 
application requirement. The claimed invention as a whole must produce a "useful, 
concrete and tangible" result to have a practical application. 

2. Claims 16 and 19 are non-statutory. Because claims 16 and 19 includes a 
computer program product. 

Re claim 16, "A program product" was not specifically described in the 
specification what is program product is referring to. The applicant simply discloses a 
program for producing the information code, 



Application/Control Number: 10/516,592 Page 4 

Art Unit: 2887 

Re claim 19, "A computer program" is not statutory subject matter, non-functional 
descriptive material. 



Allowable Subject Matter 

3. Claims 1 , 4-1 5, 1 7, 1 8, 20-25, 27-45 are allowed. 

4. The following is an examiner's statement of reasons for allowance: 

None of prior art teaches a product providing a first information code having a 
plurality of first reference positions arranged to redundantly code at least one first 
information element by means of a plurality of marks wherein the plurality of marks 
associated with one of the first reference positions, and the product further providing a 
second information code having a plurality of second reference positions which 
constitute a selection from the plurality of first reference positions and at least one 
additional information is coded by the second information code by at least one mark 
belong to the first information code that is intentionally omitted such that the one of the 
plurality of second reference positions does not have an associated marks, a method of 
coding comprising coding of additional information element in the information code by 
allocation a value to at least one of the plurality of marks which value indicates that the 
mark is to be omitted during the application of information code on a product and the 
information code comprises a plurality of reference position wherein each plurality of 
marks is associated with the reference positions and each information element is coded 
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by a set of predetermined number of reference position with associated marks as set 
forth in the claims. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Response to Arguments 

5. Applicant's arguments with respect to claims 1 , 4-25, 27-45 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Seung H. Lee whose telephone number is (571) 272- 
2401 . The examiner can normally be reached on Monday-Friday, 7:30 AM- 4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven S. Paik can be reached on (571) 272-2404. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Seung H Lee/ 

Primary Examiner, Art Unit 2887 

Seung.lee@uspto.gov 



